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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR SPOKANE COUNTY
THOMAS SILVER, an individual, and all
others similarly situated, | No. 17-2-03103-2
Plaintiff, | PROPOSED] ORDER GRANTING
| PRELIMINARY APPROVAL OF
V. | CLASS SETTLEMENT — ST POCATED

RUDEEN MANAGEMENT COMPANY,
INC., a Washington corporation,

Defendant.

Plaintiff Thomas Silver (“Plaintiff”) and Rudeen Management Company, Inc.
(“Defendant”) have filed a Stipulated Moti(;)n for Preliminary Approval of Class Settlement
(“Motion”). Having reviewed the Motion and %supporting documents, the Court hereby ORDERS,
ADJUDGES AND DECREES as follows:

A. Plaintiff’s and Defendant’s Cofunsel have advised the Court that the Parties have
agreed, subject to final approval by this Courit, to notice to the proposed Settlement Class and a
hearing, and to settle this Action on the terms and conditions set forth in the Settlement Agreement
and Release (the “Agreement™).

B. The Court has reviewed the' Agreement, as well as the files, records, and
proceedings to date in this matter. The terms of the Agreement are hereby incorporated as though
fully set forth in this Order. Capitalized terms; shall have the meanings attributed to them in the

Agreement.
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C. Based upon preliminary examiénation, it appears that the Agreement is sufﬁciéntly
fair, reasonable, and adequate to warrant No%tice to the proposed Settlement Class, and that the
Court should hold a hearing after Notice to tﬁe Settlement Class to determine \;vhether fo enter a
Final Approval Order in this action based upoin that Agreement.

Based upon the foregoing, the Court finds and concludes as follows:

1. Preliminary Approval of Préposed Settlement. The Agreement, including all
exhibits thereto, is preliminarily approved as ifair, reasonable and adequate. The Court finds that
(a) the Agreement resulted from extensive afm’s-length negotiations, and (b) the Agreement is
sufficient to warrant notice thereof to membefs of the Settlement Class and the Fairness Hearing
described below.

2. Class Certification. On June 9, 2023, pursuant to CR 23(a) and (b)(3), the Court

certified the following Class:

(1} All persons who rented prOpemes owned or managed by Rudeen in the state of
Washington; :

(2) Who paid a damage and/or secunty deposit at, or any time after, the commencement of
their tenancy;

(3) Who, within the (3) years prior to fhe filing of this lawsuit (August 10, 2014), vacated
or abandoned the property through the date this Court certified the class (May 19,
2023y,

(4) Where, at the time of move-out or: abandonment, Rudeen was a landlord, pursuant to
RCW 59.18. 030(16) of the subject: property;

(5) Where, fifteen (15) or more days followmg termination of the rental agreement and
vacation of the premises or, if the tenant abandoned the premises, fifteen (15) or more
days after Rudeen leamed of the abandonment Rudeen withheld all, or any portion, of
the deposit; and/or

(6) Where, within fourteen (14) days following termination of the rental agreement and
vacation of the premises or, if the tenant abandoned the premises, within fourteen (14)
days after Rudecn leamed of the abandonment, the former tenant was not sent a full
and specific statement of the basis for retaining the deposit, or a portion thereof; or
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(7) In circumstances rising after the term specified in RCW 59.18.280 was amended (June
6, 2016) from fourteen (14) days to twenty-one (21) days, then where, within twenty-
two (22) days following termination of the rental agreement and vacation of the
premises or, if the tenant abandoned the premises, twenty-two (22) or more days after
Rudeen learned of the abandonment, Rudeen withheld alf, or any portion, of the
deposit; and/or 5

(8) Where, within twenty-one (21) days following termination of the rental agreement and
vacation of the premises, or if the tenant abandoned the premises, within twenty-one
(21) days after Rudeen learned of the abandonment, the former tenant was not sent a
full and specific statement of the basis for retaining the deposit, or a portion thereof.

(SN 95).

Excluded from the class were any iJersons who timely and validly requested exclusion
from the Class; Defendant, its current and former directors and officers, and any person that has a
controlling interest in Defendant; as well as tﬁe parties’ counsel and their immediate families and
the presiding Court. (SN 95). The Court %ﬁso appointed Plaintiff Thomas Silver as Class
Representative and Shayne J. Sutherland of Céameron Sutherland, PLLC, and Christopher Hogue
of Hogue Law Firm, as class counsel. (SN 95,;206)_

3. Additional Findings and C’oncl%usions Incorporated. The Court’s findings and
conclusions present in the June 9, 2023, Ord;er certifying this matter as a class action (SN 95),
mcluding but not limited to finding the elements of CR 23 satisfied and the appointment of Plaintiff
Thomas Silver as Class Representative and Sﬁayne J. Sutherland of Cameron Sutherland, PLLC,
as Class Counsel, are incorporated herein.; The Court also incorporates the findings and
conclusions in its July 22, 2024, Order Grantiné Plamntiff’s Motion to Approve and Substitute Class
Counsel appointing Christopher Hogue of Hoéue Law Firm as additional adequate Class Counsel.
(SN 206). E

4. Settlement Administrator. The Court appoints Eisner Advisory Group, LLC, d.b.a.
EisnerAmper (“EAG”), as the Settlement Class Administrator, which shall fulfill the Class
Administration functions, duties, and responsii:)ilities of the Settlement Administrator as set forth

in the Agreement and this Order.
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5. Fairness Hearing. A Faimessé Hearing shall be held before this Court on Friday,

July 31, 2026, at 11:00 a.m., to determine whéther the Agreement is fair, reasonable, and adequate
and should be given final approval. Papers in support of final approval of the Agreement and Class
Counsel’s application for an award of aﬁoméys’ fees and costs, and for a service award to the
Plaintiff (the “Fee and Expense Application;”) shall be filed with the Court according to the
schedule set forth in Paragraph 12 below. The Court may postpone, adjourn, or continue the
Faimess Hearing without further notice to thé Settlement Class. After the Fairness Hearing, the
Court may enter a Final Approval Order in acé:ordance with the Agreement, which will adjudicate
the rights of the Settlement Class Members wijch respect to the claims being settled.

6. Class Notice. The Court approéves the form and content of the notices attached as
Exhibit B and Exhibit C to the Agreement. Tﬁe Parties shall comply with the notice requirements
of the Agreement. In compliance with that Aigreement, beginning no later than thirty (30) days
after entry of this Order, the Class Administrai:or shall cause Notice to be delivered in the manner
set forth in the Agreement, launch the Settlé:ment Website, and provide all notice and claims
services as set forth in the Agreement. |

7. Findings Concerning Class I'ZVotice. The Court finds the Class Notice and the
manner of its dissemination described in theéAgreement constitutes the best practicable notice
under the circumstances, including individual inotice to all Settlement Class Members who can be
identified through reasonable effort, and is reésonably calculated, under all the circumstances, to
apprise Settlement Class Members of the pendé:ncy of this action, the terms of the Agreement, and
their right to object to or exclude themselves ﬁom the Settlement Class. The Court finds that the
Notice is reasonable, that it constitutes due, adequate and sufficient notice to all persons entitled
to receive notice, and that it meets the requiremzents of due process, CR 23, and any other applicable
laws. :

8. Exclusion from Settlement Claéss. Settlement Class Members who wish to exclude
themselves from the Settlement Class and foll?ow the procedures set forth in this Paragraph shall

be excluded. Any potential member of the Setilement Class may mail or e-mail a written request
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for exclusion, in the form specified in the Clas%s Notice, to the Class Administrator at the respective
addresses set forth in the Class Notice. In the written request for exclusion, Settlement Class
Members must include their full name, address, telephone number, signature, case name (to allow
the Settlement Administrator to ensure the c?:xciusion request is for this and not another case
administered by the same Settlement Admjnis’érator), and a statement that they wish to be excluded
from the Settlement Class for purposes of this settlemeént. A request to be excluded that does not
include all of this information, or that is sent tci) an address other than that designated in the Notice,
or that is not postmarked (mail) or received (e-;mail) within the time specified, shall be invalid, and
the individual who submitted such a request séhall be a member of the Settlement Class and shall
be bound as a Settlement Class Member by ‘i[his Agreement. All such written requests must be
postmarked (mail) or received (e-mail) no latér than sixty (60) days after the date established by
the Court for the Settlement Administrator tcé) provide Class Notice. All persons who properly
request exclusion from the Settlement Class shall not be Settlement Class Members and shall have
no rights with respect to, nor be bound by, the Agreement, should it be finally approved. The names
of all such excluded individuals shall be attacl:led as an exhibit to any Final Approval Order.

9. Claims Procedures. The Couft approves the claims procedures set forth in the
Agreement. Here, unless Settlement Class Members timely exclude themselves from the
Settlement Class, they will receive disbursemént of the funds allocated in the Agreement.

10.  Costs of Class Notice and Cléims Processing. Defendant shall bear all costs of
notice to the Settlement Class of the pendenc;% and settlernent of the Action and other Settlement
Administration costs as provided in the Agreefnent.

11. Objections and Exclusions.

(a) Written Objections. Any Settlement Class Member who has not timely
submitted a written request for exclusion from ;the Settlement Class, and thus is a Settlement Class
Member, may object to the fairmess, reasonabléness, or adequacy of the Agreement or the Fee and
Expense Application. Any Settlement Class N;Iember who wishes to object to the Agreement or

the Fee and Expense Application must file with the Court and deliver to Class Counsel and
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Defendant’s counsel a written objection. The written objection, which the objecting Settlement
Class Member must personally sign, must staite: (1) the objector’s full name, address, and current
telephone number; (ii} an explanation of the éreason why the objector claims to be a Settlement
Class Member; (iii) all grounds for the objection, including any documents, evidence, and
citations; (iv) the name and contact informatidn of any and all attorneys representing, advising, or
In any way assisting the objector in connectioﬁ with the preparation or submission of the objection
or who may profit or otherwise benefit fron‘i the pursuit of the objection; and (v) whether the
objector intends to appear at the Faimess Hearmg on their own behalf or through counsel. If a
Settlement Class Member or any Objecting Attorney has objected to any class action Settlement
where the objector or the Objecting Attorneysé asked for or received any payment in exchange for
dismissal of the objection, or any relatedappe%ai, without any modification to the Settlement, then
the objection must include a statement idenétifying cach such case by full case caption. Any
documents that the objector wants the Partiesg and the Court to consider must also be attached to
the written objection. The written objection and any supporting papers must be filed with the Court
and delivered to Class Counsel and Defendant%s counsel no later than sixty (60) days after the date
on which Class Notice is first transmitted. Any objection not timely made in this manner shall be
waived and forever barred. :

(b)  Appearance at Faimesév Héaring. Objectors who timely and fully comply
with the requirements above may appear at the Fairness Hearing, either in person or through an
attorney hired at their own expense, to object ;to the fairness, reasonableness, or adequacy of this
Settlement. Any Settlement Class Member w]Zm does not timely deliver a written objection and
notice of intention to appear by sixty (60) days from the date for delivery of the Class Notice as
set forth in Paragraph 7 above, in accordancé with the requirements of this Order, shall not be
permitted to object or appear at the Settlement Heaﬁng, except for good cause shown, and shall be
bound by all proceedings, orders and judgmenii;s of the Court.

©) Fees and Expense Application. Class Counsel shall file their Fee and

Expense Application, together with all supportihg documentation, no later than thirty (30) calendar
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days prior to the Objection and Exclusion dea(iﬂine, sufficiently in advance of the expiration of the
objection period that any Settlement Class P;/Iember will have sufficient information to decide
whether to object and, if applicable, to make an informed objection.

(d)  Moftion for Final Appi'oval and Responses to Objections. Class Counsel
shall file with the Court their Motion for Final Approval of the Settlement and any respounses to
any filed objections to the Agreement or th%: Fee and Expense Application, together with all
supporting documentation, no later than fouﬁéen (14) days before the Fairness Hearing.

12.  Dates of Performance. In su@m, the dates of performance are as follows:

(a)  Defendant shall provide $2,900,000 to the Settlement Administrator to
cover the costs necessary for class administrétion, claims payments, Class Counsel’s attorneys’
fees and costs, and the Service Award, in the ainounts set forth in the Settlement Agreement to the
Settlement Administrator on or before 2 { & . 2026, i.e., no later than fifteen (15) days
after entry of this Order; |

(b) The Settlement Administrator shall send the Class Notice to potential
Settlement Class Members beginning on or béfore H 5 i , 2026, 1.e., no later thirty (30)
days after entry of this Order;

(c) Class Counsel’s Fee and Expense Application, and all supporting materials,
shall be filed no later than { { E i 2026, 1.e., no later than thirty (30) days after entry of
this Order;

(d) Settlement Class Memﬁers who desire to be excluded shall mail or e-mail
written requests for exclusion that are postmafked (mail) or received (e-mail) by 5[ Py ,
2026, 1.e., no later than sixty (60) days after th}: date in subsection (c} above;

(e All objections to the $eﬁ1ement, Agreement, or the Fee and Expense
Application shall be filed with the Court and delivered to the Parties’ counsel no later than

N ! ?ﬂ , 2026, i.c., the same date as in éubsection (d) above;

ORDER GRANTING PRELIMINARY APPROVAL OF CLASS SETTLEMENT - Cameron Sutherland, PLLC
7 : 827 W. 1t Ave,, Ste. 301
Spokane, WA 99201

Tel: (509) 315-4507




B W N

Moo 1 O Lh

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

§3) Plaintiff’s final approv;al motion, any Parties’ responses to objections, and
all supporting materials, shall be filed by .Tuiyz 17, 2026, i.e., at least fourteen (14) days before the
date in subsection (h) below; E

() If objections are receivéd by the Parties’ counsel and/or filed with the Court

after the objection deadline, any Party may ﬁlé aresponse at any time prior to the Fairness Hearing;

(h) The Faimess Hearing shall be held on Friday, July 31, 2026. at 11:00 a.m.;

and

@ The Settlement Administrator shall distribute payments to Class Members

by September 29, 2026, i.e., no later than s1xty (60) days after the date in subsection (h) above.

13.  Effect of Fuailure to Approvei the Agreement. In the event the Court does not
approve the Agreement, or for any reason tﬁe Parties fail to obtain a Final Approval Order as
contemplated in the Agreement, or the Agréement 1s terminated pursuant to its terms for any
reason, then the following shall apply: E

(a) All orders and findings entéred in connection with the Agreement shall become
null and void and have no further force and effect, shall not be used or referred to for any purposes
whatsoever, and shall not be admissible or disécoverable in any other proceeding;

()] The case shall return to its status as it existed before entry of this Order;

© Nothing contained in this Order is, or may be construed as, any admission or
concession by or against Plaintiff or Defendaint on any point of fact or law, including, but not
limited to, factual or legal matters not already ?determined, 1.e., damages; and

(@ Nothing in this Order or peﬁaining to the Agreement shall be used as evidence
in any further proceeding in this case.

14.  Discretion of Counsel. Counseél are hereby authorized to take all reasonable steps
in connection with approval and administration of the Settlement not materially inconsistent with
this Order or the Agreement, including, withiout further approval of the Court, making minor
changes to the content of the Class Notice thatéthey jointly deem reasonable or necessary.
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15.  Stay of Proceedings Pending é{tpproval of the Settlement. All proceedings before
the Court are stayed pending final approvaliof the Settlement, except as may be necessary to
implement the Settlement or comply with the g*temls of the Agreement.

16.  Injunction Against Asserting; Released Claims Pending Settlement Approval.
Pending final determination of whether the Seftiement should be approved, Plaintiff, all Settlement
Class Members, and any person or entity alleg%dly acting on behalf of Settlement Class Members,
either directly, representatively or in any otheré capacity, are preliminarily enjoined from asserting,
commencing, or prosecuting against the Releaésed Parties in any action or proceeding in any court,
tribunal, or other forum any of the Released Claims, provided, however, this injunction shall not
apply to individual claims of any Settlement? Class Members who timely and properly exclude
themselves in a manner that complies with thi;s Order. This injunction is necessary to protect and
effectuate the Settlement, this Order, and the? Court’s flexibility and authority to effectuate this
Settlement and to enter judgment when approﬁriate and is ordered in aid of the Court’s jurisdiction
and to protect its judgments.

17.  Reservation of Rights and Refention of Jurisdiction. The Parties are ordered to
comply with and implement the terms of thé Agreement, pending Final Approval. The Court
reserves the right to adjourn or continue the daitte of the Fairness Hearing without further notice to
Settlement Class Members and retains jurisdiétion to consider all further applications arising out
of or connected with the Settlement. The Cozilrt may approve or modify the Settlement without
further notice to Settlement Class Members. |

IT IS SO ORDERED.
ENTERED: 3| 3/ D¢

}yNO%BLE JACQUELYN HIGH-EDWARD
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Presented by:

CAMERON SUTHERLAND, PLLC
Attorney for Plaintiff and the Class

s/ Shayne J. Sutherland

Shayne J. Sutherland, WSBA #44593
827 W. 1% Avenue, Ste. 301
Spokane, WA 99201

Tel: 509-315-4507
ssutherland@cameronsutherland.com

HOGUE LAW FIRM
Attorney for Plaintiff and the Class

s/ Christopher M. Hogue

Christopher M. Hogue, WSBA #48041
827 W. 1** Avenue, Ste. 301

Spokane, WA 99201

Tel: 509-934-1998
chris@spokaneadvocate.com

Stipulated to by:

PISKEL YAHNE KOVARIK, PLLC
Attorneys for Defendants

s/ Whitny Norton

Ryan D. Yahne, WSBA #35063
Whitny L. Norton, WSBA #46485
William B. Emmal, WSBA #58261
612 W. Main Ave., Ste. 207
Spokane, WA 99201

Tel: 509-321-5930
ryahne@pyklawyers.com
wnorton@pyklawyers.com
wemmal@pyklawyers.com
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